§408.206

(3) Parole violation. Any month during
any part of which you violate a condi-
tion of probation or parole imposed
under Federal or State law.

(4) Residence in certain countries. Any
month during which you are not a cit-
izen or national of the United States
and reside in a country to which pay-
ments to residents of that country are
withheld by the Treasury Department
under section 3329 of title 31, United
States Code.

(b) Condition occurs before we deter-
mine that you are qualified. If one of the
conditions in paragraph (a) of this sec-
tion occurs before we determine that
you are qualified, we will deny your
claim for SVB.

(c) Condition occurs after we determine
that you are qualified. If one of the con-
ditions in paragraph (a) of this section
occurs after we determine that you are
qualified for SVB, you cannot receive
SVB payments for any month in which
the condition exists.

§408.206 What happens
apply for SVB?

(a) General rule. When you apply for
SVB, we will ask you for documents
and other information that we need to
determine if you meet all the require-
ments for qualification. You must give
us complete information (see subpart D
of this part for our rules on evidence).
If you do not meet all of the require-
ments for qualification listed in
§408.202, or if one of the conditions list-
ed in §408.204 exists, we will deny your
claim.

(b) If you are a qualified individual re-
siding in the United States. If you meet
all the requirements for qualification
listed in §408.202 and if none of the con-
ditions listed in §408.204 exist, we will
send you a letter telling you the fol-
lowing:

(1) You are qualified for SVB;

(2) In order to become entitled to
SVB, you will have to begin residing
outside the United States by the end of
the fourth calendar month after the
month in which your notice of quali-
fication is dated. For example, if our
letter is dated May 15, you must estab-
lish residence outside the United
States before October 1 of that year;
and

when you
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(3) What documents and information
you must give us to establish that you
are residing outside the United States.

§408.208 What happens if you estab-
lish residence outside the United
States within 4 calendar months?

If you begin residing outside the
United States within 4 calendar
months after the month in which your
SVB qualification notice is dated, we
will send you a letter telling you that
you are entitled to SVB and the first
month for which SVB payments can be
made to you. The letter will also tell
you the amount of your monthly ben-
efit payments, whether your payments
are reduced because of your other ben-
efit income, and what rights you have
to a reconsideration of our determina-
tion.

§408.210 What happens if you do not

establish residence outside the
United States within 4 calendar
months?

If you do not establish residence out-
side the United States within 4 cal-
endar months after the month in which
your SVB qualification notice is dated,
we will deny your SVB claim. We will
send you a notice explaining what
rights you have to a reconsideration of
our determination. You will have to
file a new application and meet all the
requirements for qualification and en-
titlement based on the new application
to become entitled to SVB.

§408.212 What happens if you are a
qualified individual already resid-
ing outside the United States?

If you meet all the requirements for
qualification listed in §408.202 and if
none of the conditions listed in §408.204
exist, we will ask you for documents
and information to establish your resi-
dence outside the United States. If you
establish that you are residing outside
the United States, we will send you a
letter telling you that you are entitled
to SVB and the first month for which
SVB payments can be made to you.
The letter will also tell you the
amount of your monthly benefit pay-
ments, whether your payments are re-
duced because of your other benefit in-
come, and what rights you have to a
reconsideration of our determination.
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AGE

§408.214 Are you age 65?

You become age 65 on the first mo-
ment of the day before the anniversary
of your birth corresponding to age 65.
Thus, you must have been born on or
before December 15, 1934 to be at least
age 65 on December 14, 1999 and to qual-
ify for SVB.

MILITARY SERVICE

§408.216 Are you a World War II vet-
eran?

(a) Service requirements. For SVB pur-
poses, you are a World War Il veteran
if you:

(1) Served in the active military,
naval or air service of the United
States during World War Il at any time
during the period beginning on Sep-
tember 16, 1940 and ending on July 24,
1947; or

(2) Served in the organized military
forces of the Government of the Com-
monwealth of the Philippines, while
the forces were in the service of the
U.S. Armed Forces pursuant to the
military order of the President dated
July 26, 1941, including among the mili-
tary forces organized guerrilla forces
under commanders appointed, des-
ignated, or subsequently recognized by
the Commander in Chief, Southwest
Pacific Area, or other competent au-
thority in the U.S. Army. This service
must have been rendered at any time
during the period beginning July 26,
1941 and ending on December 30, 1946.

(b) Discharge requirements. You must
have been discharged or released from
this service under conditions other
than dishonorable after service of 90
days or more or, if your service was
less than 90 days, because of a dis-
ability or injury incurred or aggra-
vated in the line of active duty.

SSI ELIGIBILITY

§408.218 Do you meet the SSI eligi-
bility requirements?

For SVB purposes, you are eligible
for SSI for a given month if all of the
following are met:

(@) You have been determined to be
eligible for SSI (except as noted in
paragraph (c) of this section); you do

§408.220

not have to actually receive a payment
for that month;

(b) Your SSI eligibility has not been
terminated for that month; and

(c) Your SSI benefits are not subject
to a penalty under §416.1340 of this
chapter. This includes months in which
a penalty has been imposed, as well as
months in which a penalty cannot be
imposed because you are in SSI nonpay
status for some other reason.

OTHER BENEFIT INCOME

§408.220 Do you have other benefit in-
come?

(a) Description of other benefit income.
Other benefit income is any regular
periodic payment (such as an annuity,
pension, retirement or disability ben-
efit) that you receive. For other benefit
income to affect your SVB eligibility,
you must have been receiving the other
benefit income in any part of the 12-
month period before the month in
which you filed your application for
SVB. Payments received after you be-
come entitled to SVB can be included
as other benefit income only if you re-
ceived a similar payment from the
same or a related source during any
part of the 12-month period before the
month in which you filed your applica-
tion for SVB.

(b) When other benefit payments are
considered to be similar payments from
the same or a related source. Payments
are similar payments from the same or
a related source if they are received
from sources substantially related to
the sources of income received before
you became entitled to SVB. For exam-
ple, if you received U.S. Social Secu-
rity spouse’s benefits in the 12-month
period before you filed your application
for SVB and these were changed to wid-
ower’s benefits after you became enti-
tled to SVB, we would consider this to
be from the same or a related source.

(c) Examples of other benefit income.
Other benefit income can come from a
source inside or outside the United
States. It includes, but is not limited
to, any of the following:

(1) Veterans’ compensation or pen-
sion,

(2) Workers’ compensation,
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